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ROBERT H. GREENFIELD

GREENFIELD
HARDY

MARK HARTJY

AdrniI:ted in CA & NV

FACSIMILE TRANSMITTAL SHEET

Dale: June 21, 2007

To: All Counsel
(See attachedlist)

From: Beckie1.Hoff, Legal Assistantto:
MARKL. HARDY/SPECIALMASTER
GREENFIELDHARDY

Re: Bradlev v. John Mourier Construction Co. Inc.. et a1.
Sacramento County Superior Court Case No. OSAS01721

Numberofpages (includingtbis transmittalsheet):

Message: Letter to Judge Candee together with Special Master's Report; and, proposed
CMO No.5 to the court and aUcounsel.

Original to be sent under separ~te cover (YIN)? --.N'

lfyou do not receive all of the pages or iftkey are not being received clearly, please ctdl
the number on this letterhead lmmedilltely.

l'be iDfurma.Uoucontained in this facsimile is c:ontidcntia1,and may aI~ comain privileged atUJmcy~licnt information or wudt producl
The infannaUon is intended only fur U5CIof1bc individual or entity to whom it is ~8ed, If you are not the inlendt:d rCl...ipicnt.any use.
di~sc:miuation or distribution of ibis COID'7'1!""",I;onill probibitc:d. If you hlWc rec:eived this facHimile in mor. please notit)' Wi
. .. . . . teleobonc.1DJd n:tum the oriJrinal t1ICIIS82C10 us. Thank

4790 G<)lJmN ~PKWY, Sm. 210, EL DoJWXJ Hn.t.s, CA 95762 'fKIJ'.P110NB:916.939.10']0 l'ACSlMU.B:Ql6.9:i9.1075
WRlTEll'S D11UiL'TPrM-'U.: MAlUC.@EDCIW.a>M
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Bradlev v.John Mouner Construction Co. Inc.. et al.
Sacramento County Superior Court Case No. 05ASOJ721

FAX SERVICE UST

Our Matter No.25m304

1

.

Glen A. Van Dyke, Esq. Lindy H. Scoffie1d. Esq.
(916) 686-5397 (916) 565-2374

Justin N. Tierney. Esq. Julie D. McElroy, Esq.
(916) 451-0371 (916) 971-4150

Grant C. Woodruff, Esq. Roberta E. Nalbandian, Esq.
(925) 901-2388 (925) 734-0888

Travis N. Banick, Esq. Ann Connelly
(415) 982-6700 Vitale & Lowe

(916)851-3770

Benjamin W. Blaisdell, Esq. Patrick J. Campbell, Esq.
F: (916) 638-6607 F: (916) 630-3848

Daniel P. Costa, Esq.: and, Paul B. Walsh, Esq.; and,
Keith EoNeurot. Esq. Barton J. Cerioni, Esq.
F: (916) 920-2857 F: (925) 939-0203

.-... ..
Metro Reporting E. Val Meneses, Esq.
Attn: Tiffany Dover HcatherNeveu, Esq.
(916) 482-5712 F: (619) 789..()4()1
r X I Sent onlv if checked.

Michael Pipe
Dept. 59
Sent under separate cover.
r X 1 Sent only if checked
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GREENFIELD HARDY
LAw FIRM

June 27, 2007

Judge Roland L. Candee
Presiding Judge
Sacramento County Superior Court
Dept. 29
720 9thStreet
Sacramento, CA 95814-1398

Re: Bradleyv.John Mourier Construction.lnc.. et al.
Saenmento CountySuperiorCourt Case No.OSAS01721

Dear Judgc Candee:

I am court appointed LOact as Special Master and Discovery Referee
in the above entitled action. Thc plaintiff-homeowners have settled with the
only named defendant..<feveloperJMC. As cross-complainant, JMC
continues to press various Closs-defendantisubcontrdCtoI'Son claims for
express indemnity. Approximately 10 to 12 cross-detendant.~ remain.

Find enclosed,a Speeial Master's Report and.proposed Case
Management Order No.5. I am recommendingthat the court grant a
continuanceof approximately60 days to accommodatedepositorythat were
postponed to help ensure settlementbetweenplaintiffsand the defendants.
Continuancewin a1soaccolI odatefurtha'Mandatory Setticment
Conferenceto consideramendeddemandsby the developer,to the cross-
defendantsin light oCthesettlementwith the plaintiffs.

We l1avespoken to dept. 59. They can accommodate Mandatory
Settlement Conference as recommended to occur on 8/1/07.

Kindly,review my report. If you agree with the recommendations.,
secure court endorsement;assign a new trial date; sign where indicated; and,
return the order to my office rorserviceon an counsel.

Please, call if you have questions. Thank you fot' the COur1.<;'
indulgence and continued professional courtesies.

Very truly yours,

~ /

~ ~.

MAR ~~RDY
MLH:bjh
Enclosure

Page 3/8
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1 "Mark L. Hardy - 137770
GREENFIELD - HARDY

2 114790Golden Foothill PkVJy,Ste. 210
EI Dorado Hills,CA 95762

3 IITelepngne: (916) 939-1070
Facsimile: (916) 939-1075

4 "
Special Master5 ..

6 INTHE SUPERIOR COURT OF THE STATE OF CALIFORNIA

INAND FOR THE COUNTY OF SACRAMENTO7

8

9 "/BRUCE BRADLEY, BIELA BRADLEY,
WILLIAM BRESSAN. CARY CABANAG.

10 III.- - . 'UEL GARCI~ TIMOTHY GARRETT,

11 ,,~OSE GUTIERREZ, SIMON MAESTRETTI,
GARYMARTINEZ. CATHERINE MARTINEZ,

12 II

~

ElEN MAYBERRY,EUEZER PASCUA,

13 II ASON ROBNETT, ROBERT THIELKE,
ETHANre THIELKE,

Case No.: 05AS01721

SPECIAL MASTER'S REPORT; and,
(PropoMd)CASE MANAGEMENTORDER NO.5

RE~TRIAL CONTINUANCE

14

15
P1aintiffs,

VS.

16 II~OHN MOURIER CONSTRUCTION, INC., a
17 II\California Corporation, dba JMC HOMES and

IDOES 1 through 300 Inclusiv~,
18

Defendants.
19

20 TO THE COURT, ALL P~RTIES AND TO THEIR COUNSEL OF RECORD:

21
On 6/26/07, the parties met-by and t.hrough respective counsel-

22

in teleconference wlth the Special Master/Discovery Heferee to

: IldiSCUSS the effect of recent settlement between the plaintiff-

25 II homeowneJ::5 and the defendant-developer, on the remaining deposi.ts to

26 II ensure adequate trial preparations. Developer, JMC is the only named
27

defendant. By report, JMC has now settled with each of the named
28

plaintiffs and will proceed as against the remaining cross-defendantD

CMONo.5
Bradley v. JMC. et al.

1

.
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1
to pursue claims for express indemnity under sub~ontracts with the

remaining cross-defendants which inelude: Kenyon Construction; KC

2

3

4 Construction; Beutler; D&J Glass; Rylock, Ltd.; MTN Excavation;

Pacific Windows; JB Construction; GNE Landscaping; Phillips Alarm;

and, The Brickworks.

5

6

7 III. TRIAL STATUS

8.
Trial is currently set to occur 7/23/07. Initial trial

13 1115 days. However, the completion of the anticipated trial and

14
nature of evidence to be produced is altered in light of what

15
a change in the developer's posture at trial. (Respective ceunse

16

17
fot: the cross-defendants have stipulated to the- trial continuance.

18 Counsel for the developer JMC objects).

19 n XI . DISCOVBR'Y

20
The depositions of approximately 25 to 30 individuals remain.

21
Those individuals will include approxima~ely 3 to 5 homeowners; 7 to

22

23
12 pt::L:::;Ull::; most knowledgeable; and, 7'to 12 experts. scheduling is

24 difficult dup.to the intervening holiday weekend; and, more

25 particularly for the experts due to scheduled commitments for

28
deposition.and trial in unrelated matters. By estimate, the parties

27
will require at least an ad~itional 60 days to complete the requisite

28
depo~itions. Absent. trial continuance, the cross-defendants argue

CMONo. 5
Bradley v. JMC. et at

2.

9 --

estimates place the length at 45-60 days. Now that plaintiff,
10 H

homeowners, have settled and JMC pursues solely its' indcmnit

: II claims, the estimated number of days is reduced to approximately 10
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1
prejudice and contemplate motions in limine to pursue evidentiary

2
sanctions.

3
III. SETTLBMBNT POSTURE

4

6 The developer JMC, as the only Ilamed defendant, issued statutory

6 offers to compromise pursuant to.CCP § 998 to each of the separately

7 IInamed plaintiffs. Each of L.hose named plaintiffs accepted. JMC now

8
proceeds on its' cross-compJaint against the variou~ cross-

9 ..

defendants. The nature of the settlement demands has changed and JMC
10

11 will issue new demands t.o the respective cross-defendants. In light

12 of the new d~mands, the parties are again postured for renewed

13 settlement negotiations.

14
Based on the torego~ng, and for good cause appearing, the

15
Special Master/Discovery Referee hereby orders and recommends to the

16
court as follows~

17

16 NQ later than 7/6/07, the developer shall issue renewed d~lnands

19 to the various cross-defendants for consideration at Mandator.y

20 Settlement Conference;

21
Alao, DO later than 7/6/07, the part.ies shall serve on all

22

23
counsel a preliminary list of witnesses, including homeowners,

24 persons most knowledgeable, and experts that the party intends to

25 produce at trial;

26
No late~ than 7/11/07, the parties shall produce to counsel for

27
KC ConsLruction-Ms. Julie McElroy, who is hereby designated to act as

2.8

CMONo.5
Bradley Y.JMC. ei al.

3

.
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1
chairperson for the Discovery Committee-a final list of witnesses by

2
amendment and/or by supplement to the partie~' preliminary list:

3
No later than 7/20/07, the Discovery Committee shall issue a

4

5 propo~ed schedule for the remaining depu~itions of homeowners-whose

6 deposition may be requested-of those persons most knowledgeable who

7 have been designated; and, of those experts who have been disclosed.

8
~he schedule shall contemplate a t.rial continuance of 60 duys as

9
herein recommended to the cou£t.

10

11 On 8/1/07, beginning at 9:30 a.m.. in dept. 59 of the above

12 entitled court, the parties shall appear at Jl8ndatory Se~~lement.

13 Conference under t:he direet:ion of presiding Judge Michael G. V.irga.

14 Clients, c1aims representatives. and other persons .i.i:h fu~l
15

sett.lement: authori~ shall make personal appearance unless otherwise
16

excused by the presidiW'll'l j a...e.
17 .. .~ ~

18 Trial, as now set to begin 7/23/07, is hereby continued,£or a
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, II By order of the Specia1 Master and by recommendation to tb

: IIcourt: rut'L(,[l:jV
Dated: r '14" -

5
8 Based. upon the

7 IT IS SO ORDERED.

8
Trial as now set to occur on 7/23/07, is hereby continued t

9

10
, beginning at , in dept. _0

Counsel shall ensure complianc:e vith all local rules governin,
11

for, appearance at, and participation in trial.

..

JUDGE OF.TBB SUPERIOR COtJRT

CMONo.5
Btadlev v. JMC. et ai,

5

12 pzeparatioll.

13 Dated :

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28


